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ARIAD PHARMACEUTICALSV. ELI LILLY & COMPANY

The Court of Appeals for the Federal Circuit (the Court that hears all patent appeals) issued a decision on
March 22,2010 in the case of Ariad Pharmaceuticals, Inc., v. Eli Lilly & Company (--F.3d--, 2010 WL 1007369
(C.AFed., 2010)) reaffirming a written description requirement that is separate and distinct from the
enablement requirement under the patent statute.

Ariad Pharmaceuticals obtained a patent on methods for treating human disease by reducing activity of a
protein complex called NF-kB (U.S. patent number 6,410,516). The patent disclosed three broad classes of
NF-kB inhibitors but failed to describe any specific inhibitors. Ariad sued Eli Lilly alleging that Lilly sold two
infringing drugs (Evista® and Xigris®). A jury found that both of Lilly’s drugs infringed Ariad’s patent.

On appeal, the Federal Circuit determined that Ariad’s patent was invalid for failing to describe any specific
inhibitory compounds. According to the Federal Circuit, the so-called written description requirement is not
satisfied by a generic statement of an invention’s boundaries. Rather, when a patent claims a generic function
or result, it must provide a sufficient number of examples to accomplish that function.

The ruling in Ariad confirms the existence of a written description requirement in the patent law that is
separate and distinct from other patent law requirements, such as the enablement requirement. The decision
may impact the ability of university researchers and others to meet the written description requirement for
basic research prior to some proof of concept. The Ariad decision, while reaffirming the written description
requirement, does not provide substantive guidance as to how much disclosure is required to support generic
patent claims. Rather, in keeping with a long line of Court precedent, the Ariad case states that the disclosure
must be sufficient to reasonably convey to those skilled in the art that the patent applicant had possession of
the invention at the time of filing. Thus, while greatly anticipated, this decision does not substantially change
the existing law regarding the written description requirement.
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Information contained in this Alert is not intended
to constitute legal advice by the author or the
attorneys at Brown Rudnick LLP, and they expressly
disclaim any such interpretation by any party.
Specific legal advice depends on the facts of each

situation and may vary from situation to situation.

Distribution of this Alert to interested parties
does not establish an attorney-client relationship.
The views expressed herein are solely the views
of the authors and do not represent the views of
Brown Rudnick LLP, those parties represented
by the authors, or those parties represented by
Brown Rudnick LLP

HLOWI\RUDNICK

BROWN RUDNICK LLP is an international law firm with offices in the United States
and Europe. Our 200 attorneys provide assistance across key areas of the law, including
corporate, intellectual property, tax, government law and strategies, climate and energy,

complex litigation and arbitration, finance, bankruptcy and restructuring, and real estate.
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