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STATE REGULATOR FILES FINAL
MASSACHUSETTS DATA SECURITY REGULATIONS
RETAINS MARCH 1,2010 EFFECTIVE DATE

The Office of Consumer Affairs and Business Regulation (OCABR) filed final Data Security Regulations on
November 4, 2009, retaining the March |, 2010 effective date. As reported in prior Alerts, persons who
have access to personal information regarding Massachusetts residents in connection with business or
employment must have a written information security plan in place by the effective date. The
requirements of the Regulations were summarized in the Alert we published on September 25, 2009.

Click here for a copy of that Alert.

The only change to the Regulations in the final version was a small adjustment to the provision regarding
service providers: as anticipated, OCABR clarified that there will be a 2-year grace period for bringing
existing service provider contracts into compliance with the contract requirement in the Regulation
(requiring that the service provider expressly commit to maintain appropriate safeguards). On October 30,
2009, the U.S. District Court for the District of Columbia ruled that the Red Flags Rule does not apply to
attorneys. The ruling was issued in a proceeding initiated by the American Bar Association after the FTC
publicly announced its view that lawyers are subject to the Rule because they bill their clients after
services are rendered. The case is American Bar Association v. Federal Trade Commission, No. 09-1636
(D.D.C. Oct. 30, 2009). As of this writing, the FTC has not yet indicated whether it will

appeal the District Court ruling.
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Information contained in this Alert is not intended
to constitute legal advice by the author or the
attorneys at Brown Rudnick LLP and they
expressly disclaim any such interpretation by any
party. Specific legal advice depends on the facts of
each situation and may vary from situation to

situation.

Distribution of this Alert to interested parties
does not establish an attorney-client relationship.
The views expressed herein are solely the views
of the authors and do not represent the views of
Brown Rudnick LLP, those parties represented by
the authors, or those parties represented by
Brown Rudnick LLP
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For additional information, contact our Data Security Team leaders:

Nancy R.Wilsker
Elizabeth A. Ritvo

nwilsker@brownrudnick.com (617) 856-8343

eritvo@brownrudnick.com  (617) 856-8249

BROWN RUDNICK is an international law firm with offices in the
United States and Europe. Our 200 attorneys provide assistance
across key areas of the law, including corporate and securities,
intellectual property, complex litigation and arbitration, finance,
bankruptcy and restructuring, government law and strategies, tax,
climate and energy, and real estate.
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